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of cumulative evidence. The Adminis-
trative Law Judge shall exercise rea-
sonable control over the mode and 
order of interrogating witnesses and 
presenting evidence so as to— 

(i) Make the interrogation and pres-
entation effective for the ascertain-
ment of the truth. 

(ii) Avoid needless consumption of 
time; and 

(iii) Protect witnesses from harass-
ment or undue embarrassment. 

(2) As respondents are in the best po-
sition to determine the nature of docu-
ments generated by such respondents 
and which come from their own files, 
the burden of proof is on the respond-
ent to introduce evidence to rebut a 
presumption that such documents are 
authentic and kept in the regular 
course of business. See Lenox, Inc., 73 
F.T.C. 578, 603–04 (1968). 

(c) Information obtained in investiga-
tions. Any documents, papers, books, 
physical exhibits, or other materials or 
information obtained by the Commis-
sion under any of its powers may be 
disclosed by counsel representing the 
Commission when necessary in connec-
tion with adjudicative proceedings and 
may be offered in evidence by counsel 
representing the Commission in any 
such proceeding. 

(d) Official notice. When any decision 
of an Administrative Law Judge or of 
the Commission rests, in whole or in 
part, upon the taking of official notice 
of a material fact not appearing in evi-
dence of record, opportunity to dis-
prove such noticed fact shall be grant-
ed any party making timely motion 
therefor. 

(e) Objections. Objections to evidence 
shall timely and briefly state the 
grounds relied upon, but the transcript 
shall not include argument or debate 
thereon except as ordered by the Ad-
ministrative Law Judge. Rulings on all 
objections shall appear in the record. 

(f) Exceptions. Formal exception to an 
adverse ruling is not required. 

(g) Excluded evidence. When an objec-
tion to a question propounded to a wit-
ness is sustained, the questioner may 
make a specific offer of what he ex-
pects to prove by the answer of the wit-
ness, or the Administrative Law Judge 
may, in his discretion, receive and re-
port the evidence in full. Rejected ex-

hibits, adequately marked for identi-
fication, shall be retained in the record 
so as to be available for consideration 
by any reviewing authority. 

[32 FR 8449, June 13, 1967; 32 FR 8711, June 17, 
1967, as amended at 48 FR 44766, Sept. 30, 
1983; 61 FR 50650, Sept. 26, 1996; 66 FR 17629, 
Apr. 3, 2001; 66 FR 20527, Apr. 23, 2001] 

§ 3.44 Record. 

(a) Reporting and transcription. Hear-
ings shall be stenographically reported 
and transcribed by the official reporter 
of the Commission under the super-
vision of the Administrative Law 
Judge, and the original transcript shall 
be a part of the record and the sole offi-
cial transcript. Copies of transcripts 
are available from the reporter at rates 
not to exceed the maximum rates fixed 
by contract between the Commission 
and the reporter. 

(b) Corrections. Corrections of the of-
ficial transcript may be made only 
when they involve errors affecting sub-
stance and then only in the manner 
herein provided. Corrections ordered by 
the Administrative Law Judge or 
agreed to in a written stipulation 
signed by all counsel and parties not 
represented by counsel, and approved 
by the Administrative Law Judge, 
shall be included in the record, and 
such stipulations, except to the extent 
they are capricious or without sub-
stance, shall be approved by the Ad-
ministrative Law Judge. Corrections 
shall not be ordered by the Administra-
tive Law Judge except upon notice and 
opportunity for the hearing of objec-
tions. Such corrections shall be made 
by the official reporter by furnishing 
substitute type pages, under the usual 
certificate of the reporter, for insertion 
in the official record. The original un-
corrected pages shall be retained in the 
files of the Commission. 

(c) Closing of the hearing record. Im-
mediately upon completion of the evi-
dentiary hearing, the Administrative 
Law Judge shall issue an order closing 
the hearing record. The Administrative 
Law Judge shall retain the discretion 
to permit or order correction of the 
record as provided in § 3.44(b). 

[32 FR 8449, June 13, 1967, as amended at 61 
FR 50650, Sept. 26, 1996; 66 FR 17630, Apr. 3, 
2001] 
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